OdomaluHee Hacunue U oneka Haa pGGGHKOM

Ecnun B Baluen cembe MMeno Mecto gomMallHee
Hacunve, K Ballemy aeny Moxert 6biTb
NPUMEHEH cnevumanbHbIA 3aKOH.

YTo Takoe «gomaluHee Hacunme»?

OTO 3HAYUT OMTb, B TOM YMCIIEe HOramu, 3anyrmeaTb,
OpocaTtb Belu, AepraTtb 3a BOMOChHI, TONKaTb,
npecnenoBatb, AOMOraTbCsl, COBepLUaTb
CeKcyarnbHOe Hacunue unum yrpoxarb caenatb
YTO-NMOO U3 3TOr0. ATO MOHATUE TaKKE BKITOYaeT
Apyrne OencTBus, U3-3a KOTOPbIX y YerioBeka
NOSIBINISIETCA CTpaXx, YTO €ro 00MAsAT, N30NNPYIOT UNn
nULIAT BO3MOXXHOCTM MONb30BaThCH NpeaMeTamm
nepBon Heo6XoaNMMOCTK, BKItoYada nuwly. [JomaluHee
Hacunme MoxXeT ObITb CNOBECHbLIM, MMCbMEHHbLIM UMK
dmamyeckum. [na nonyvyeHus ONOSHUTENBHOM
MHOpMaLMM O TOM, YTO Takoe JOMAaLUHEE Hacumume,
npouuntante dopmy DV-500-INFO «Moxxem iu MHe
rnomoYb 3anpemumeribHbIl cydebHbIl rpukas o
oomawHeM Hacunuu? ».

YTo Takoe «oneka Hap pebeHKoOM»?

EcTb aBa Buga onekn Hag pebeHKoM.

*  dusmyeckas oneka: NnpeaocTaBnseTcs
NNLOM, C KOTOPbIM pebEHOK NpoXMBaeT
Ha NOCTOAHHOW OCHOBE.

*  Opuanyeckas oneka: npaso nvua npuHMMaTh
Ba)kHble peLLeHNs 0 MeANLIMHCKOM
ob6cnyxmBaHumn, obpasoBaHun 1
6naronony4ynn pebeHka.

Korpa nomaliHee Hacunue BNuseT Ha
Moe aeno?
B TeueHune nocnenHux 5 net Gbu1 v OgHOMY U3
poauTenen No AaHHOMyY Aeny:
1. BbIHECEeH NPUroBOp B YrofMOBHOM Nopsigke 3a
AOMalLHee Hacunme rno OTHOLLEHUIO K OQHOMY M3
CneayLwmx nn;
* [pyromy poauTento no geny o6 onekyHcTBee,
* nobomy 13 Bawunx geten nubo bpatbeB Nnu
cecTep Balumx geTen,
* HacTtogdwemy (-en) cynpyry (-e), Komy-To, C
KEM OHM ceryac BCTpeYalTCs, MOMOMBIEHbI
U BMECTE XMBYT, UINK
* cBOMM poautensam (6abylike unu geayLuke
BaLlero pebeHka)?

2. NPUHAN N CyAbA peLleHne 0 TOM, YTO OAMH
N3 poguTenen CoBepLUns AoMallHee Hacunme B
OTHOLUEHUN KOro-nmbo 13 nepeyncrieHHbIX Bbille
nogen? (Mprmep: cyabs BbIHEC 3anpeTUTeNbHbIN
npvKas B OTHOLLEHUN OAHOro U3 poauTenen nocne
TOro, Kak noan Aanu nokasaHus n NpeaocTaBuUmn
AoKasaTenbCcTBa.)
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Ecnu Bbl OTBETUNM «A4a» Ha BONPOChI NyHKTa 1 unun
2, K Bawlemy aerny npumMeHUM crneupnanbsHbIiA 3aKoH.

3TOT cneumanbHbIA 3aKOH MHorAa HasbiBatoT «3044»,
NOSHbIN TEKCT 3aKOHa CM. Ha cTpaHuue 2. Ecnu
KTO-TO, KTO He ABMsIETCHA poauTenieM BaLlero
pebeHka, obpallaeTca B cyq ¢ npocbbon 06 oneke,
3TOT 3aKOH pacnpoCcTpaHaeTcsa U Ha HuX. Haxe ecnu
3akoH 3044 He npuMeHUM K BalleMy geny, Bam
cnepyeT NpegocTaBuUTb Cyabe Nobyo MHopMaumo
O AOMaLLUHEM HaCUNN UMK XeCTOKOM obpalleHnn,
KOTOpPYIO Bbl XOTUTE, YTOObI Cyabs yden npu
NPUHATUM peLleHns ob oneke Hag pebeHKoM.

Kak 3akoH 3044 BnusieT Ha Balle geno

Cyﬂ,bﬂ MOXeT nepenartb onekyHCTBO nuuy,
OCYXXAEeHHOMY 3a floMallHee Hacunue, UnNu nuuy,
no geny KotToporo OblN1 BbIHECEHO peweHue o
AgomMallHeM Hacunuun, ToribKO B TOM Cliy4dae, ecinu
CyObs CYMTAET, YTO 3TO OTBEYAET NMHTEPECAM pPebeHKa.
Cyabsi OMKEH paccMOTPETb YKasaHHble aanee

8 grakTopoB, yunTbIiBasA TO, YTO Nyylle Ang pebeHka.

1. Yro nyvLue Bcero otBeYaeT nHTepecam pebeHka?

2. Coepunno nv gaHHoe Nuuo gpyrne akThbl
JomallHero Hacunma?

3. Cobntogano nu gaHHoE nuUo BCe YCNoBus
N NONOXEHUS 3anpeTUTENbHOro npukasa?

4. 3aBepwuno nNn gaHHoe N1Lo OOHOTOANYHYHO
KOPPEKLMOHHYIO nporpamMmmy no 6opbbe ¢
pyKOMpuKNagcTeom?

5. 3aBepwwuno nu gaHHoe NMLo NporpaMmmy
no 6opbbe ¢ ankororiem UnNu HapKoTUKaMu,
ecrnu TakoBas Oblna Ha3HayeHa cyaben?

6. 3aBepLUMno N1 gaHHOE Lo Kypc no
BOCMUTaHWUIO JeTen, ecnu TakoBou Obin
HasHayeH cyaben?

7. Haxopgsicb Ha ncnblITaTeNbHOM CPOKE UM
Mpwv YCNOBHO-A0CPOYHOM OCBOGOXOEHUM,
BbIMOJHUIIO N AAHHOE NULIO BCE YCOBUS
McnblTaTeNbHOro cpoka umnm
YCMNOBHO-40CPOYHOro 0CBOBOXAEHUS?

8. T[lpopgorkaeT Ny gaHHOe NULO BNageTb
OrHecTpenbHbIM OpYy>X1uem (MUCTONEeTOoM)
unu 6oenpunacamu, HapyLuas
3anpeTuTerbHbIN NpuUKas?

Cyabs OomkKeH NPpUMEHATb AaHHbIA 8-haKTOPHbLIN
TECT B K&XAOM criyyae, K KOTOPOMY OH OTHOCUTCS,
Aaxe ecnu cyaebHbIN cneumanuct Uim akcnepT no
OLEHKe BblHECET peKOMeHAaLUMIo No Ballemy geny.
UTtobbl y3HaTh BonbLUe 0 NpoLecce Oneku B cyae
no cemMenHbIM Aenam, NnoceTuTe cant
https://selfhelp.courts.ca.gov/what-to-know-about-
child-custody-parenting-time.
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CemenHbIN Kogekce, pasgen 3044

(a) MNocne TOro kak cya yCTaHOBWI, YTO CTOPOHA,
TpebytoLlan onekyHcTBa Hag pebeHkoM, coBepLumna
AOMallHee Hacunue B TedeHve npeablayLwmx Nsatv net
NpPOTVB APYrov CTOPOHbI, KOTOPas XenaeT YyCTaHOBUTb
OMeKyHCTBO Haf pebeHKoM, Unu NpoTme pebeHka nnm
ero 6paTbeB 1 cecTep, UM NPOTUB NULLA, YKa3aHHOro B
noanyHkre (A) nyHkTa (2) nogpasgena (a) pasgena 3011,
C KOTOPbIM Yy CTOPOHbI €CTb OTHOLLEHUS, CyLLEeCTBYeT
onpoBepXnMas Npe3ymnums, YTo NpucyxaeHne
€OUHOINNYHOIO MU COBMECTHOIO (h13NYECKOro nnum
IOPMONYECKOTrO OMEeKyHCTBa Hag, pebeHKoM nuuy,
COBEPLUUBLLEMY HacUIne B CEMbe, HAHOCUT YyLLepb
UHTepecam pebeHKka B COOTBETCTBMM C pasgenamu
3011 n 3020. OTta npe3ymnumsa MOXeT ObITb
OnpoBeprHyTa TonbKo nNpeobnagaHvemM AoKa3aTenbCTB.

(b) YTOOBI ONPOBEPTHYTH NPE3YMMLMIO, U3NOXKEHHYIO B
nogpasgene (a), cy AOIMKEH YCTaHOBUTb, YTO MYHKT (1)
YOOBMNETBOPEH N YTO haKTOPbI B NYHKTE (2) B LLEeNnoMm
noadepXXmMBaloT 3akoHoAaTeNbHbIE BbIBOAbI, N3MNOXEHHbIE
B pasgene 3020.
(1) JTlnuo, coBepLumBLLEE HAcunMe B CEMbE,
NPOAEMOHCTPUPOBAno, YTO NpefocTaBrneHne
€[MHOMNNYHOro NN COBMECTHOrO P13N4ECKOro MIn
tOpMONYECKOro OneKyHCTBa Hag pebeHkoMm
npaBoHapyLUMTENIO OTBEYaET HauNy4Lwnm nHTepecam
pebeHka B cooTBeTCcTBMM ¢ pasgenamm 3011 1 3020. Mpu
onpeneneHnn Hauny4LmMx MHTepecoB pebeHka
NPeAnoYTEHNE YacTbiM U NMPOLOIPKUTENbHLIM KOHTaKTam
c oboumu poauTensamu, kak ykazaHo B nogpasgene (b)
pasgena 3020, unu ¢ poautenem, He ABMAAOLWLMMCS
OMNeKyHOM, Kak U3roxeHo B nyHkTe (1) nogpasgena (a)
pasgena 3040, He MoxeT BbITb NCNOMNBL30BaHO AN
ONPOBEPXKEHUSA NPE3YMMLMU, MOSTHOCTBIO UM YaCTUYHO.
(2) DononHutenbHble akTopsl.
(A) MNpaBoHapyLwUTENb YCNELHO 3aBepLUUII
KOPPEKLUOHHYI0 nporpammy no 6opbbe ¢
PYKOMPUKIagcTBOM, KOTOpas COOTBETCTBYET
KpUTEpUSAM, U3NOXEHHbIM B nogpa3saene (c)
pasgena 1203.097 YronoBHOro kogekca.
(B) MNpaBoHapyLwmnTEnb YyCNELHO 3aBEPLUMIT
nporpaMmmy KoHcynbTauun no 6opbbe ¢ ankoronem
NN HapKOTUKaMK, eCNu Cyf, yCTaHOBUI
HeOoBXOAMMOCTb B JaHHbIX KOHCYbTaUuMsX.
(C) MpaBoHapyLMTEnb yCMeLwHOo 3aBepLUns Kypc no
BOCMUTAHMWIO AEeTEN, eCnu CyA, YCTaHOBUN
HeobXx0AMMOCTb B JAHHOM Kypce.
(D) MpaBoHapyLMTenb Ha UCMbITaTENIbLHOM CPOKE
nnmn ocBoboXaeH YCNOBHO-4OCPOYHO U BbINOSHWI
nnbo He BbINOSTHU BCE YCINOBUSA UCTbITAaTENBHOMO
CpoKa MIn yCrioBHO-40CPOYHOro 0CBOBOXAEHNS.
(E) MpaBoHapyLmTens orpaHnyeH oxXpaHHbIM
NpvKasoM UInu 3anpeTuTeNibHbIM MPUKa3oM U
BbIMOSTHMIT U HE BbIMOSHWIT €50 YCIOBUS.
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(F) MpaBoHapyLmMTEnb, COBEPLUMBLLNIA HACUNE

B CEMbE, COBEPLUMI AanbHeNLINE aKThbl

JOMaLLHEro Hacunus.

(G) Cyn onpepenur, B COOTBETCTBUM C

pasgenom 6322.5, 4To NpaBoHapyLUUTENb ABMASETCS
NMLIOM, Ha KOTOPOE PacnpOCTPaHATCS OrpaHUYEHUS,
BMNageroLLMM OrHECTPEbHBIM OPYXXUEM UMK
Boenpunacamu UM KOHTPONMPYHOLLNM
OrHecTpernbHOoe opyxue unu doenpunaco B
HapyLleHve pa3gena 6389.

(c) Ansa uenen HacTosLLEro pasaena nuuo «CoBEPLLUIIO
JoMallHee Hacunve», Korga cy npusHaeT, YTo 3TO NLo
npegHaMepeHHO UIu Mo HEOCTOPOXXHOCTU NMPUYUHIIO U
nonbITanocb HAHECTUN TeNECHbIE NOBPEXAEHWS, COBEPLLNIIO
cekcyarnbHOoe Hacunme unv noaBeprio Yyernoseka
060CHOBaHHOMY OMaceHuo HEU3BEXHOTO HAaHECEHUS]
Cepbe3HOro TENECHOro NoBPEXAEHNs 3TOMY YeroBeKy Uru
OPYyroMmy nuy, i Beno ceds Takum o6pa3om, 4To ero
OeCTBUSA BKIIKOYanu, NoMMMO OpYyrux OeUCTBUN, Yrposbl,
HaHeceHWe yapoB, NpecnefoBaHns, YHUYTOXEHNe
TNINYHOIO MMYLLIECTBA UMW HapyLLEHWE CMOKONCTBUS OPYroro
nnua, B OTHOLLEHUN KOTOPbIX Cy[, MOXET U3aathb
NOCTaHOBIEHME ex parte B cCOOTBETCTBUM C pasgenom 6320
ONs 3aLLUThI APYroi CTOPOHbI, TPEOYHOLLIEN ONEKN Haa
pebeHKOM nn 3awmTbl pebeHKa 1 ero OpaTeeB 1 cecTep.

(d) (1) Ons uenen HacTosIWero pasaena TpeboBaHne
O BbIHECEHWM PELLEHNS CYAOM LOITKHO ObITh
yOOBMETBOPEHO Cpeau NMpoYero, HO He OrpaHMYMBasCh,
JoKasaTenbCTBamMu TOro, YTo CTOpPOHa, TpebytoLas
OMNeKyHCTBa, Obina ocyxaeHa B TeHYeHUe npeablgyLmnx
nsiTK NeT, nocne cynebHoro pasduparenscTea unm
3asBNEeHNst 0 NPU3HAHUM BUHbI, UM OTKa3a OT »KefaHus
ocnapvBaTb 0OBMHEHME B OTHOLLEHMN NPECTYNIEHNS
NPOTUB APYro CTOPOHbI, KOTOPOE NnoanagaeT nog
onpeneneHne JOMaLUHEro HaCUusl, COAepXKalLlerocs

B pasgene 6211, 1 xecTokoro obpalleHus, Kak ykazaHo
B pasgene 6203, Bkntovas, MOMUMO NPOYEro,
npecTynrneHne, onMcaHHoe B nogpasgene (e)

pasgena 243, unv pasgena 261, 273.5, 422, unn 646.9,
unu GbiBLIEro pasaena 262 YronoBHOro Kodekca.

(2) TpeboBaHUe O BbIHECEHWM PELLEHNS CYLOM TaKke
OOIMKHO ObITb YOOBMETBOPEHO, ECINN CYA, HE3aBUCUMO OT
TOro, NPOLUIIO CrnyLlaHne B cyae no geny ob oneke Hag
pebeHKOM N HET, BbIHEC PELLEHNE B COOTBETCTBUM C
nogpasgenom (a) Ha OCHOBE AENCTBUMA, UMEBLUNX MECTO
B TEYEHMe NpeabloyLmnx nNsaTu ner.

(e) Korga cyn npyxoguT K BbIBOAY, YTO CTOPOHAa
coBepLuMna AOMaLLHee Hacunme, cyf He MOXeT
OCHOBbIBATb CBOM BbIBObl UCKMOYUTENBHO Ha
3aKIYEHUsX, CAeNaHHbIX 3KCNepTOM MO Oneke Hafg
OeTbMU, UM Ha pekoMeHZauusax cCoTPYAHMKOB CyXObl
CEMEWHOro cyaa, HO AOIMKEH pacCMOTPETb Ntobble
COOTBETCTBYHOLLME NMPUEMIIEMbIE AOKA3aTENbCTBRA,
npeacTaBneHHble CTOPOHaMM.



(f) (1) B cooTBETCTBUUN C HAMEPEHNEM 3aKOHOAATENTbHOIO
opraHa JaHHbIN nogpasaen AOMMKEH TONKOBaThCS B
COOTBETCTBUM C peLleHnemM no geny Jaime G. v. HL
(2018) 25 Cal.App.5th 794, cornacHo koTopomy cya,
onpeaenss, 4To npesymnums B nogpasgene (a) obina
OMNpOBEpPrHyTa, AOIMKEH CAenaTh KOHKPETHbIE BbIBOAbI
no kaxgomy n3 gpaktopos B nogpasgerne (b).

(2) Ecnu cyg pewwuuT, 4To Npe3ymnums B nogpasgene (a)
Oblna onNpoBeprHyTa, Cyg OOJPKEH U3NOXNUTb CBOU
NPUYUHBI B MMCbMEHHOM BUAE UMK B MPOTOKOIIE O TOM,
noyemy nornoxeHus nyHkta (1) nogpasgena

(b) BbINOMHALTCS 1 No4YeMy bakTopbl B MyHKTE (2)
nogpasgena (b) B Lenom nogaepxveatoTt
3aKoHoAaTeNbHbIE BbIBOAbI, M3ITOXKEHHbIE B

pasgene 3020.

(9) Ha cnywaHum o JonycTMMOCTM [OKa3aTeNbCTB Ui
cyneGHoM pa3bupaTtenbCTBe, B XO4e KOTOPOro
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3anpalumBatoTCsl MOCTaHOBNEHUSA 06 ONEKYHCTBE U
npegbsaBnsaeTcs o6BMHEHME B LOMALLHEM HACUnK,

Cyd OOIMKeH onpeaenutb, NPUMEHSAETCA N 3TOT pasaen,
npexae 4em n3gartb npukas ob oneKkyHCTBe, eCrnn TONbKO
Cy[d He YCTaHOBUT, YTO HEOOX0AMMO ONpeaenuTh,
NMPUMEHSETCS N 3TOT pasgen, U B 3TOM Cryvae Cy4
MOXeT n3gaTb Np1Kas 0 BpEMEHHOM OMNEKYHCTBE B
TeYeHne pa3yMHOro neprMoga BpeMeHu Nnpu ycrioBumu,
YTO 3TOT NpuKas cooTBeTcTBYET pasgenam 3011 n 3020.

(h) B cynebHom npoLecce, KacatoLleMcs ONeKyHCTBa UIn
3anpeTMTenbLHOro Npukasa, B KOTOPOM O4HAa 13 CTOPOH
yTBEpXAaeT, YTO Apyras CTopoHa CoBepLUuia gomallHee
Hacunve B CeMbe, B COOTBETCTBUM C YCIIOBUAMU HACTOSILLIEro
pasgena cyA OOfKeH NPOMHMOPMMpPOoBaTb CTOPOHbI O
CyLLEeCTBOBaHUM AAHHOTO pasgena v npeacTaBvTb UM
KOMnuto 3Toro pasgena Ao nmoboro nocpegHNYecTsa B
OTHOLLIEHMM ONEKYHCTBA MO AaHHOMY Aeny.
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